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1.  Thank you.  I'm Don Redden.  I work with an 
agency in Dickson.   A couple of things.  
First, there are a couple of typos in here.  I 
don't want to necessarily go over those, but 
let me leave that with you.  I think where 
DIDS is still included in a couple of places 
and talks about the division. 
 

Don Redden None  Thank you. The corrections will be made. 

2.  The first item that I have concerns about is 
scope.  There's a new statement that was 
added from the previous rules and it talks 
about the rates may be adjusted based on 
the budgeted amount of the waiver.  I have a 
lot of concern about that. I think we work with 
trusts between providers and the state.  This 
is not furthering trust.  I'm not sure if it's legal 
or not.  We have opinions that say it's not.  If 
it were to be done, then it probably would 
generate litigation or other civil actions.  So I 
would ask you not to put particularly that 
sentence or that part of the sentence in the 
scope. 
 

Don Redden TCA 9-4-601(a)(1) 
 
TCA 33-1-204(a)  

The expenditures of any State agency, 
including DIDD and TennCare are (and 
have always been) subject to the 
availability of appropriations by the TN 
General Assembly for that purpose.  
 

 

3.  The major concern that I have really relates 
to rates.  And I know when we look at the 
methodology without any numbers, maybe 
they're okay; I don't know.  It's when you 
actually put numbers in that creates the 
problem.  And just as an example, I want to 
tell you that when we isolate the cost of day 

Don Redden None  Noted. Thank you for providing this 
information. This rule establishes the 
methodology for determining rates of 
reimbursement for In-Home Day Services.  
It does not otherwise change the 
reimbursement methodology currently in 
place for Day Services.  
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services, my agency, we spend $1.13 for 
every dollar that we get.   
 

Day Services rates range from a low of 
$30.92 per day or $7,513.56 per person 
per year (for Level of Need (LON) 1 in a 
facility) to a high of $129.35 per day or $ 
31,432.05 per person per year (for 
Community-Based (CB Day) LON 6 or 
Supported Employment LON 6).   
 

4.  When we look at personal assistance, we 
spend $1.30 for every dollar that we receive.   
Supported living, we only spend $1.01 for 
every dollar that we get.  So I think we really 
need to be able to look at the adequacy of 
the rates in terms of the dollars, not just in 
the methodology.  And I think that concludes 
my statement. 

Don Redden None Noted. Thank you for providing this 
information.  This rule establishes the 
methodology for determining rates of 
reimbursement for In-Home Day Services, 
Intensive Behavioral Residential Services 
(IBRS), and Semi-Independent Living 
Services (SILS). It does not otherwise 
change the reimbursement methodology 
currently in place for Personal Assistance 
Services (PA) or Supported Living 
Services (SL).  
Supported Living Services rates range 
from a low of $81.47 per day or $29,736.55 
per person per year (LON 1 – 3 people) to 
a high of $ $754.47 per day or 
$275,381.55 per person per year (LON 6 – 
individual).  This does not include a 
Special Needs Adjustment that can 
increase the maximum reimbursement by 
another $12,775 per person per year for a 
total of $288,156.55 per person per year. 
We are willing to discuss targeted rate 
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adjustments that would increase rates for 
certain services (e.g., PA) so long as those 
are offset by rate reductions for other 
services, such that there would be no 
increased cost to the program.     
 

5.  I'm Cindy Graves, and I'm speaking on 
behalf of TNCO, and also on behalf of 
myself.  Not all of these comments are 
TNCO's.  I do thank the department for 
considering the in-home and semi-
independent service options.  I think both of 
those could be very beneficial.  However, the 
rate methodology for those, especially the in-
home day option is, in my opinion, very 
inadequate.   
 

Cindy Graves, 
TNCO 

None Noted. The Department appreciates the 
recognition.  The rate for In-Home Day 
Services ranges from $52.80 per day or 
$12,830.40 per person per year to $122.22 
per day or $29,699.46 per person per year 
(for LON 6). We believe these rates are 
sufficient for the provision of these 
services. 

6.  The rate methodology states that direct 
service costs will be included, and it defines 
those direct service costs as including 
salaries and benefits, also overtime, training, 
recruiting, advertising, drug testing, 
background checks, hepatitis B shots, TB 
tests, bonuses and employee appreciation 
events.  And these are all very important; yet 
expensive things that we have to deal with. 
 

Cindy Graves, 
TNCO 

None Noted. This rule establishes the 
methodology for determining rates of 
reimbursement for In-Home Day Services, 
Intensive Behavioral Residential Services, 
and Semi-Independent Living Services. It 
does not change the reimbursement 
methodology currently in place for 
determining direct service costs. 

7.  In the rate calculations, we see direct 
support wages and benefits.  But we do not 
see any of these other direct service costs 

Cindy Graves, 
TNCO 

None 
This rule establishes the methodology for 
determining rates of reimbursement for In-
Home Day Services, Intensive Behavioral 
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figured in the calculations.  There is a 
percentage for an item called indirect costs, 
but that appears to be those costs that were 
included in the definition for non-direct 
program costs which do not include these 
things I just listed.  So my question is where 
are those things accounted for in the rate 
calculations? 
 

Residential Services, and Semi-
Independent Living Services. It does not 
change the reimbursement methodology 
currently in place for determining direct 
service costs. The underlying rate 
methodology has not changed. The rate 
calculations are based on the existing rate 
structure which was developed in 
2004/2005 with input from a variety of 
providers including providers of different 
service types, different service models, 
and different sizes. 

 

8.  Another point is that the rate calculations 
appear to be based on the 2004 figures that 
were used in previous calculations, which we 
now know are quite inadequate.  I won't go 
into detail.  We have some written comments 
on that and someone else may want to 
address that.  But in particular, 8.50 an hour 
for direct care salaries, and 20 percent 
benefit package is willfully inadequate for 
today's wage structure.  
 

Cindy Graves, 
TNCO 

None Noted. This rule establishes the 
methodology for determining rates of 
reimbursement for In-Home Day Services, 
Intensive Behavioral Residential Services, 
and Semi-Independent Living Services. It 
does not change the reimbursement 
methodology currently in place for 
determining direct service costs. In 
response to this comment, clarifications 
will be included in the permanent rule.  

9.  Our benefit package is already above 20 
percent in most areas, and we are dealing 
with the Affordable Care Act coming up and 
don't know how much more will be added as 
a result of that. 

Cindy Graves, 
TNCO 

None Noted.  Affordable Care Act requirements 
are applicable to all employers as specified 
in the law. 
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10.  In intensive behavioral Level 6, for intensive 
behavioral 6, 3, and in-home day Level 6, 
there is a $10.00 per hour supervision salary.  
No one will work for $10 an hour as a 
supervisor, and that does not even allow us 
to have a salary exempt person on staff as a 
supervisor at 2013 rates. 

Cindy Graves, 
TNCO 

None The rate for Intensive Behavioral 
Residential Services Level 6 is $513.58 
per day or $187,456.70 per person per 
year (for 3 person homes).  The IBRS 
rates were developed in conjunction with 
providers interested in providing this 
service.  The daily rate for In-Home Day 
Services Level 6 is $122.22 per day or 
$29,699.46 per person per year. We 
believe these rates are sufficient for the 
provision of these services. 
 

11.  And in semi-independent living, the rate 
appears to be calculated at the old personal 
assistance rate of 3.69 per quarter hour 
rather than the rate that began July 1st at 
3.72, not per hour, per unit. 

Cindy Graves, 
TNCO 

None The rate calculations for the new services 
were based on the existing rate structure 
amounts and have been adjusted to reflect 
the .9% increase in the TennCare 
Reimbursement system. 
 

12.  Looking at these calculations, and this is not 
a TNCO observation, this is a personal 
observation, but looking at these 
calculations, it appears that all of the rates 
that are promulgated, not just the three new 
ones, but all of them leave out the long list of 
items that I mentioned under direct service 
costs.  And I would respectfully request that 
all of the calculations be reevaluated.  Thank 
you. 

Cindy Graves, 
TNCO 

None Noted. This rule establishes the 
methodology for determining rates of 
reimbursement for In-Home Day Services, 
Intensive Behavioral Residential Services, 
and Semi-Independent Living Services. It 
does not change the reimbursement 
methodology currently in place for 
determining direct service costs. 

13.  Good afternoon.  I'm Julia Bratcher with St. 
John's Community Services.   My comments 

Julia Bratcher, 
St. John’s 

None This rule establishes the methodology for 
determining rates of reimbursement for In-
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today are based on the day services rate 
methodology.  The rate methodology is 
calculated on a six-hour day, and 243 days 
per year to include all overhead and other 
associated costs.  There are 260 available 
days in the year for day services.  And only 
243 are billable, even though day services 
are provided and available for all 260 days.  
Typical shifts available for programs are 
eight-hour shifts.   
 

Community 
Services 

Home Day Services. It does not change 
the reimbursement methodology currently 
in place for determining Day Services 
reimbursement.  Nor does it impact the 
maximum number of Day Services units 
that can be reimbursed under the terms of 
the State’s approved Section 1915(c) 
waivers.  
The TN General Assembly has designated 
eleven days as legal holidays. Providers of 
Day Services are not expected to provide 
CB Day or other Day Services on holidays 
or other days the agency has deemed as 
staff in-service days and set as closed on 
its yearly calendar.  
The State’s waivers, as approved by the 
Centers for Medicare and Medicaid 
Services (CMS), currently provide for up to 
243 days per person per year of Day 
Services. We do not plan any expansion of 
the Day Services benefit at this time.  The 
underlying rate methodology has not 
changed and is based on the existing rate 
structure which was developed in 
2004/2005 with input from a variety of 
providers including providers of different 
service types, different service models, 
and different sizes.  
 

14.  Transportation time to and from day program Julia Bratcher, None This rule establishes the methodology for 
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locations is not included in the six hours; yet, 
it is an actual expense not covered in the 
rate.  The 7-plus dollars for transportation  
might cover vehicle expenses, but it does not 
cover staff time and expense. 
 

St. John’s 
Community 
Services 

determining rates of reimbursement for In-
Home Day Services. It does not change 
the reimbursement methodology currently 
in place for determining Day Services 
reimbursement.  Transportation cost is not 
included as a component of In-Home Day 
Service rates because there is not any 
travel associated with In-Home Day 
Services as this is a service intended to be 
utilized on days when individuals stay at 
home. 
 

15.  Day services at the current methodology and 
rates cannot be individualized, as the funding 
is insufficient to cover one-to-one 
experiences.  Therefore, it forces people into 
small group experiences only. 
 

Julia Bratcher, 
St. John’s 
Community 
Services 

None  This rule establishes the methodology for 
determining rates of reimbursement for In-
Home Day Services. It does not change 
the reimbursement methodology currently 
in place for determining Day Services 
reimbursement.  Community-Based Day 
Services rates range from a low of $59.93 
per day or $14,562.99 per person per year 
to a high of $129.35 per day or $31,432.05 
per person per year (for LON 6).  We 
believe these rates are sufficient to provide 
individualized supports in integrated 
community settings, as appropriate. 
 

16.  Day services, based on the six-hour limit, 
shows a preponderance of dependence on 
the person also being in a funded residential 
program which would exclude folks who are 

Julia Bratcher, 
St. John’s 
Community 
Services 

None Persons not receiving residential services 
are able to receive Day Services. 
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not in residential programs from being able 
to fully participate, or have access to a free-
standing day program, not one that is the 
arm of a provider's residential services. 

17.  The CB day rate structure should reflect 260 
days of support, an eight-hour duration to 
include transportation to and from day 
activity locations.  It should be funded at a 
level or have a level added to support one-
to-one community supervision.  And it must 
meet the needs of individuals who are not 
supported in residential environments such 
as those receiving day supports only and 
personal assistance.  Thank you. 
 

Julia Bratcher, 
St. John’s 
Community 
Services 

None Noted. This rule establishes the 
methodology for determining rates of 
reimbursement for In-Home Day Services. 
It does not change the reimbursement 
methodology currently in place for 
determining Day Services reimbursement.  
Nor does it impact the maximum number of 
Day Services units that can be reimbursed 
under the terms of the State’s approved 
Section 1915(c) waivers. We do not plan to 
expand the Day Services benefit at this 
time.  
The TN General Assembly has designated 
eleven days as legal holidays. Providers of 
day services are not expected to provide 
CB Day or other Day Services on holidays 
or other days the agency has deemed as 
staff in-service days and set as closed on 
its yearly calendar.   Persons not receiving 
residential services are able to receive Day 
Services. 
 

18.  I'm Betty McNeely from Journeys in 
Community Living.  And I have some general 
comments and then some kind of specific 
comments.  I wanted to talk about the rate 

Betty McNeely, 
Journeys in 
Community 
Living 

None Noted. This rule establishes the 
methodology for determining rates of 
reimbursement for In-Home Day Services, 
Intensive Behavioral Residential Services, 
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methodology in general.  I was around when 
it was first developed, and the basic reason a 
rate methodology was developed was to 
ensure that the rates fairly paid for services.  
The figures that were used to compute the 
rates made sense in 2004.  We're now in 
2013, and we're using the same figures and 
they no longer apply.   
 

and Semi-Independent Living Services. It 
does not change the reimbursement 
methodology currently in place for 
determining reimbursement for other 
waiver services.  In response to this 
comment, clarifications will be included in 
the permanent rule.  

19.  I think it is very clear that the department, 
rather than using a rate structure or rate 
methodology to ensure adequate payment 
for services, is taking the money that's 
available for services and then backing into 
the rates, developing the rates based on 
what money is available.  I understand the 
reasoning behind that.  I understand the 
financial stresses upon the department and 
upon the state, but I really think that, if that is 
what the state is going to do, they need to be 
open and frank about that, that they are not 
planning on paying the cost of services, but 
they are trying to develop services that 
people -- develop rates that people -- that 
providers will take in order to continue 
services and not exceed their budget. 
      

Betty McNeely, 
Journeys in 
Community 
Living 

None This rule establishes the methodology for 
determining rates of reimbursement for In-
Home Day Services, Intensive Behavioral 
Residential Services, and Semi-
Independent Living Services. It does not 
change the reimbursement methodology 
currently in place for determining 
reimbursement for other waiver services.  
The underlying rate methodology has not 
changed and the rate calculations are 
based on the existing rate structure which 
was developed in 2004/2005 with input 
from a variety of providers including 
providers of different service types, 
different service models, and different 
sizes.  The State has a limited amount of 
money available to fund DIDD programs 
and services.  DIDD, like other state 
agencies and departments, must provide 
and manage programs and services within 
the allocated budget.    
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20.  Just to give a few examples of how the costs 
that are used to develop the rates are really 
out of date, we have reference to a 12.5 
percent administrative costs.  Given the 
regulatory environment that DIDD has 
developed, I would say the average 
administrative costs are between 13 and 15 
percent.  20 percent benefits has been 
inadequate for some time and certainly 
doesn't reflect what the department pays its 
own direct support staff or their other 
employees. 
 

Betty McNeely, 
Journeys in 
Community 
Living 

None 
This rule establishes the methodology for 
determining rates of reimbursement for In-
Home Day Services, Intensive Behavioral 
Residential Services, and Semi-
Independent Living Services. It does not 
change the reimbursement methodology 
currently in place for determining 
reimbursement for other waiver services.  
The underlying rate methodology has not 
changed and is based on the existing rate 
structure which was developed in 
2004/2005 with input from a variety of 
providers including providers of different 
service types, different service models, 
and different sizes.  DIDD implemented a 
.9% rate increase effective July 1, 2013.  
The State has a limited amount of money 
available to fund DIDD programs and 
services.  DIDD, like other state agencies 
and departments, must provide and 
manage programs and services within the 
allocated budget.    

 

21.  We have to look at the Affordable Healthcare 
Act that's coming down.  We had huge 
increases in workers' comp. and other areas.  
That's another figure that is used in the rate 
computation that is inadequate.  $8.50 for a 
DSP hourly rate; comes to $10 supervisory 
rate.  These are all inadequate. And I think 

Betty McNeely, 
Journeys in 
Community 
Living 

None This rule establishes the methodology for 
determining rates of reimbursement for In-
Home Day Services, Intensive Behavioral 
Residential Services, and Semi-
Independent Living Services. It does not 
change the reimbursement methodology 
currently in place for determining 
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it's disingenuous to present a rate 
methodology that implies that we're being 
paid for what the services cost, when in fact 
we are not.  
 

reimbursement for other waiver services.  
The underlying rate methodology has not 
changed and is based on the existing rate 
structure which was developed in 
2004/2005 with input from a variety of 
providers including providers of different 
service types, different service models, 
and different sizes.  Affordable Care Act 
requirements are applicable to all 
employers as specified in the law. 
 

22.  I have a particular problem with the in-home 
rate.  There needs to be a one-person rate.  
The in-home rate will not even pay -- if you're 
just serving one person, the in-home rate will 
not even pay for the DSP's salary and 
benefits, much less administration and 
supervision and all of the other costs an 
agency has.  That needs to be changed to at 
least a two-person rate. 
 

Betty McNeely, 
Journeys in 
Community 
Living 

None Noted. The rate for In-Home Day Services 
ranges from $52.80 per day or $12,830.40 
per person per year to $122.22 per day or 
$29,699.46 per person per year (for LON 
6). We believe these rates are sufficient for 
the provision of these services. We do not 
intend to develop additional rates for In-
Home Day Services.  We want to 
appropriately align incentives for 
individuals to receive Day Services in the 
most integrated setting appropriate. 
 

23.  My name is Tonya Copeland with Evergreen 
Life Services and also representing TNCO.  
We have heard a couple of folks speak about 
the 20 percent benefit package, but I wanted 
to make some particular points about that for 
the record.  TNCO conducted a cost survey 
of our members back in January of 2013.  

Tonya 
Copeland, 
Evergreen Life 
Services & 
TNCO 

None Noted. Thank you for providing this 
information. This rule establishes the 
methodology for determining rates of 
reimbursement for In-Home Day Services, 
Intensive Behavioral Residential Services, 
and Semi-Independent Living Services. It 
does not change the reimbursement 
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While this survey did not include the impact 
of the Affordable Care Act, I think some of 
the statistics that we were able to gather will 
also further prove our argument about the 
inadequacy of the 20 percent benefit 
package. 
During that survey, it indicated that the 
unemployment insurance has increased by 
28.6 percent for our providers.  Health 
insurance benefits, again, without the impact 
of the Affordable Care Act, had already 
increased by 46 percent, with a significant 
number of respondents reporting in excess 
of 60 percent increase in those health 
benefits. 
 

methodology currently in place for 
determining direct service costs or 
reimbursement for other waiver services.  
Affordable Care Act requirements are 
applicable to all employers as specified in 
the law. 

24.  Workman's comp. for DSPs, we are one of 
the highest rate of workers for injuries that 
had a reclassification resulting in significant 
rate increases.  All of these increases have 
occurred since 2005 when the 20 percent 
figure was used.  We don't think it's logical, 
given these increases that at least a three to 
five percent increase should be relevant. 
 

Tonya 
Copeland, 
Evergreen Life 
Services & 
TNCO 

None Noted. This rule establishes the 
methodology for determining rates of 
reimbursement for In-Home Day Services, 
Intensive Behavioral Residential Services, 
and Semi-Independent Living Services. It 
does not change the reimbursement 
methodology currently in place for 
determining direct service costs or 
reimbursement for other waiver services.   
 

25.  Again, we want to point out, or ask the 
question, what is the benefit package, the 
percentage of the benefit package for the 
state employees and ask that that be 

Tonya 
Copeland, 
Evergreen Life 
Services & 

None This rule establishes the methodology for 
determining rates of reimbursement for In-
Home Day Services, Intensive Behavioral 
Residential Services, and Semi-
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considered when looking at the rate 
methodology for the provider. Thank you. 
 

TNCO Independent Living Services. It does not 
change the reimbursement methodology 
currently in place for determining direct 
service costs or reimbursement for other 
waiver services.  The State benefit 
package provides 7.65% in FICA, 15.03% 
in retirement and covers 80% of Health 
Insurance Premiums. 
   

26.  Providers are appreciative of the 
Department's vision in expanding services to 
include semi-independent living, in home day 
supports, and intensive behavioral residential 
services.  However, there are significant 
problems with both the rate methodology and 
the expenses used to compute the rates. 
 

Philip Garner, 
Buffalo River 
Services 
 
Comments 
submitted in 
writing.  

None Noted. The Department appreciates the 
recognition. The rate for In-Home Day 
Services ranges from $52.80 per day or 
$12,830.40 per person per year to $122.22 
per day or $29,699.46 per person per year 
(for LON 6).  
The rate for Semi-Independent Living 
Services is $920.20 per month or 
$11,042.40. The rate for Intensive 
Behavioral Residential Services Level 6 is 
$470.74 per day or $171,820.10 per 
person per year (for 4 person homes) and 
$513.58 per day or $187,456.70 per 
person per year (for 3 person homes).  The 
SILS and IBRS rates were developed in 
conjunction with providers interested in 
providing this service.  We believe these 
rates are sufficient for the provision of 
these services. 
 

27.  Rate methodology:  These are internal Philip Garner, Rule 046666665- This rule establishes the methodology for 
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contradictions in the rate methodology itself 
and its application.  For example, in the 
definitions (04666665-01-02-.03), Direct 
Service Costs are defined as including, in 
addition to salaries & benefits, overtime, 
training, recruiting/advertising, drug testing, 
background checks, Hepatitis B and TB 
tests, bonuses and employee appreciation 
events.  None of these costs are referenced 
in the individual sections on the specific 
services of the rate methodology.  
Additionally, these identified costs are not 
included in the computations.  For example, 
the rates are arrived at by factoring in  
salaries and benefits for direct support staff 
and supervisory staff, but costs for the other 
items above are ignored. 
 

Buffalo River 
Services 
 
Comments 
submitted in 
writing. 

01-02-.03 determining rates of reimbursement for In-
Home Day Services, Intensive Behavioral 
Residential Services, and Semi-
Independent Living Services. It does not 
change the reimbursement methodology 
currently in place for determining direct 
service costs. The underlying rate 
methodology has not changed and the rate 
calculations are based on the existing rate 
structure which was developed in 
2004/2005 with input from a variety of 
providers including providers of different 
service types, different service models, 
and different sizes.  The State has a 
limited amount of money available to fund 
programs and services, including those for 
individuals with intellectual disabilities.  
DIDD, like other state agencies and 
departments, must provide and manage 
programs and services within the allocated 
budget.    
 

28.  Rate calculations: It is important to note that 
the costs associated with the methodology 
being used to calculate rates for 2013 are 
based on figures appropriate in 2004 and do 
not now accurately reflect current provider 
costs. 

Philip Garner, 
Buffalo River 
Services 
 
Comments 
submitted in 
writing. 

None Noted. This rule establishes the 
methodology for determining rates of 
reimbursement for In-Home Day Services, 
Intensive Behavioral Residential Services, 
and Semi-Independent Living Services. It 
does not change the reimbursement 
methodology currently in place for 
determining direct service costs or 
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reimbursement for other waiver services. 
In response to this comment, clarifications 
will be included in the permanent rule.  
 

29.   Of specific concern are the following: $8.50 
per hour direct care salary - Two areas of 
concern are raised here. First, $8.50 per 
hour is not an accurate reflection of direct 
care salaries paid by community providers.  
Second, it does not take into account the 
vast wage disparity between community 
direct care staff and that of their counterparts 
in the State Developmental Centers.  
 

Philip Garner, 
Buffalo River 
Services 
 
Comments 
submitted in 
writing. 

None Noted. This rule establishes the 
methodology for determining rates of 
reimbursement for In-Home Day Services, 
Intensive Behavioral Residential Services, 
and Semi-Independent Living Services. It 
does not change the reimbursement 
methodology currently in place for 
determining direct service costs. 

30.  ANCOR, a highly respected national trade 
association, conducted a national survey or 
direct care wages.  The report titled, 2008 
Direct Support Professional Wage Study, 
reflects that the national average wage for 
community direct care staff is $9.42 per hour.  
Their counterparts working in the State 
operated developmental centers earned on 
average $15.48 per hour (57% higher).  The 
average wages for direct care staff working 
in Tennessee were reported to be $8.64 in 
the community as compared to $12.65 in the 
State operated developmental centers. 
 

Philip Garner, 
Buffalo River 
Services 
 
Comments 
submitted in 
writing. 

None Noted. Thank you for providing this 
information. This rule establishes the 
methodology for determining rates of 
reimbursement for In-Home Day Services, 
Intensive Behavioral Residential Services, 
and Semi-Independent Living Services. It 
does not change the reimbursement 
methodology currently in place for 
determining direct service costs. 

31.  This is further supported by a study 
conducted by DIDD, formerly DMRS, in 

Philip Garner, 
Buffalo River 

None The 2007 memo is noted. This rule 
establishes the methodology for 
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2007.  In a memo issued by DMRS Deputy 
Commissioner, Stephen Norris, dated 
October 29, 2007, he reports that their study 
revealed, "the DMRS pays between $2.22 
and $3.72 more per hour for its direct care 
staff than is built into its reimbursement rate 
for community providers."  The memo more 
specifically states that the overall average 
salary for direct care staff working in the 
department center is $12.22 per hour. 

Services 
 
Comments 
submitted in 
writing. 

determining rates of reimbursement for In-
Home Day Services, Intensive Behavioral 
Residential Services, and Semi-
Independent Living Services. It does not 
change the reimbursement methodology 
currently in place for determining direct 
service costs. 

32.  $10.00 per hour for supervision salary - The 
calculation used for In-Home Day Level 6, 
Intensive Behavioral Level 6-3, and Intensive 
Behavioral Level 6-4 allows for $10.00 per 
hour for direct care staff salary and the same 
hourly rate for supervisory staff salary.  The 
methodology needs to take into account the 
increased hourly rate for supervisory 
salaries.  It should also be pointed out that 
the $10 figure no longer allows the 
supervisor be exempt from overtime as it did 
in 2004. 
 

Philip Garner, 
Buffalo River 
Services 
 
Comments 
submitted in 
writing. 

None Noted. The rate for In-Home Day Services 
LON 6 is $122.22 per day or $29,699.46 
per person per year. The rate for Intensive 
Behavioral Residential Services Level 6 is 
$470.74 per day or $171,820.10 per 
person per year (for 4 person homes) and 
$513.58 per day or $187,456.70 per 
person per year (for 3 person homes).  The 
IBRS rates were developed in conjunction 
with providers interested in providing this 
service.  We believe these rates are 
sufficient for the provision of these 
services. In response to this comment, 
clarifications will be included in the 
permanent rule.  
 

33.  20% benefit package - Providers continue to 
absorb significant increases each year into 
the cost of benefits.  Additionally, providers 
must prepare for the financial impact of the 

Philip Garner, 
Buffalo River 
Services 
 

None This rule establishes the methodology for 
determining rates of reimbursement for In-
Home Day Services, Intensive Behavioral 
Residential Services, and Semi-
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Affordable Care Act.  How does the 20% 
benefit allowance compare with DIDD costs 
for employee benefits packages? 
 

Comments 
submitted in 
writing. 

Independent Living Services. It does not 
change the reimbursement methodology 
currently in place for determining direct 
service costs. The State benefit package 
provides 7.65% in FICA, 15.03% in 
retirement and covers 80% of Health 
Insurance Premiums.  Affordable Care Act 
requirements are applicable to all 
employers as specified in the law. 
 

34.  Semi-Independent Living - The rate was 
calculated using the old personal assistance 
rate of $3.69 per quarter unit vs. the rate of 
$3.72 effective 7/1/13. 
 

Philip Garner, 
Buffalo River 
Services 
 
Comments 
submitted in 
writing. 

None The rate calculations for the new services 
were based on the existing rate structure 
amounts and have been adjusted to reflect 
the .9% increase in the TennCare 
Reimbursement system. 

35.  Calculation of staff hours for Level 6 day 
services - The formula used to calculate the 
staff hours needed for the day service 
component of Intensive Behavioral 6-3, 
Intensive Behavioral 6-4, and In-Home Day 
Level 6 does not include enough staff hours 
to provide 2 staff as currently required. 
 

Philip Garner, 
Buffalo River 
Services 
 
Comments 
submitted in 
writing. 

None Noted. The rate for In-Home Day Services 
LON 6 is $122.22 per day or $29,699.46 
per person per year. The rate for Intensive 
Behavioral Residential Services Level 6 is 
$470.74 per day or $171,820.10 per 
person per year (for 4 person homes) and 
$513.58 per day or $187,456.70 per 
person per year (for 3 person homes).  The 
IBRS rates were developed in conjunction 
with providers interested in providing this 
service.  We believe these rates are 
sufficient for the provision of these 
services. 
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36.  Calculations for In Home Day:  One-and two-
person rates must be developed.  This rate 
will not even cover the costs of the direct 
support staff, much less supervision and 
administrative costs, if only one person is 
being supported. 
 

Philip Garner, 
Buffalo River 
Services 
 
Comments 
submitted in 
writing. 
 

None Noted. The rate for In-Home Day Services 
ranges from $52.80 per day or $12,830.40 
per person per year to $122.22 per day or 
$29,699.46 per person per year (for LON 
6). We believe these rates are sufficient for 
the provision of these services. We do not 
intend to develop additional rates for In-
Home Day Services.  We want to 
appropriately align incentives for 
individuals to receive Day Services in the 
most integrated setting appropriate. 
 

37.  Providers are appreciative of the 
Department's vision in expanding services to 
include semi-independent living, in home day   
supports, and intensive behavioral residential 
services.  However, there are significant 
problems with both the rate methodology and 
the expenses used to compute the rates. 
 

TNCO 
Regulatory 
Committee 
 
Comments 
submitted in 
writing. 
 

None Noted. The Department appreciates the 
recognition. The rate for In-Home Day 
Services ranges from $52.80 per day or 
$12,830.40 per person per year to $122.22 
per day or $29,699.46 per person per year 
(for LON 6). We believe these rates are 
sufficient for the provision of these 
services. 
 

38.  Rate Methodology Scope (9465-01-02-.02) 
All methodologies for the determination of 
payment are required to be promulgated as 
rules... 
     (d) All methodology utilized by DIDD for 
determining payment to service providers 
shall be adopted as rules in accordance with 
the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5, which shall be 

TNCO 
Regulatory 
Committee 
 
Comments 
submitted in 
writing. 
 

Rule Rate 
Methodology 
Scope (9465-01-
02-.02) 
T.C.A. 33-1-309 
T.C.A. 4-5-102 
 

Noted.  
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consistent among providers providing 
substantially the same services. (emphasis 
added) 
T.C.A. 33-1-309 
Rule is defined as: 
     (12) "Rule" means each agency 
statement of general applicability that 
implements or prescribes law r policy or 
describes the procedures or practice 
requirements of any agency.. T.C.A. 4-5-102 
 

39.  Proposed Rule 0465-01-02 (hereinafter 
referred to as "the Rule") states: 
 
SCOPE: 
     (1) All of the rate methodologies used to 
determine payments to service providers set 
forth in these rules are subject to the 
availability of appropriations established in 
the TennCare budget for home and 
community based services provided under 
the State's approved HCBS waivers for 
individuals with intellectual disabilities and 
may be adjusted by the Department or by 
TennCare as necessary to assure that 
expenditures for these services are within 
and do not exceed the budgeted amount for 
waiver services that year; and also the 
provisions of Title 33 and 34 of the 
Tennessee Code Annotated; and Executive 

TNCO 
Regulatory 
Committee 
 
Comments 
submitted in 
writing. 
 

Proposed Rule 
0465-01-02 

Noted. 
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Orders of the State of Tennessee Nos. 9, 10, 
21 and 23, dated February 7, 1996, October 
14, 1996, July 29, 1999 and October 19, 
1999 respectively. 
 

40.  The Rule does not meet the statutory 
requirement that the methodology for rates 
shall be promulgated as rules.  The Rule 
states that the rules setting forth the 
methodology are "subject to the availability of 
appropriations."  The statute does not say 
that DIDD is not required to comply with the 
rules if it receives  insufficient appropriations.  
Rules, like statutes, are binding upon 
agencies.  DIDD is not given the leeway to 
promulgate methodologies as rules and then 
state as part of the rules, by the way the 
rules will not be honored if it receives 
insufficient appropriation. 
T.C.A. 33-1-204 is cited as authority for the 
Rule.  This statute provides that people 
served under the waiver do not have an 
entitlement, and, instead, the services are 
subject to available funding.  Whether 
entitlements are created under the waiver 
does not affect the binding nature of rules 
required by statute. 
The promulgation of the Rule does not 
change DIDD's statutory requirements, but if 
does mislead State officials in believing that 

TNCO 
Regulatory 
Committee 
 
Comments 
submitted in 
writing. 
 

TCA 9-4-601(a)(1) 
 
TCA 33-1-204(a)  

The expenditures of any State agency, 
including DIDD and TennCare are (and 
have always been) subject to the 
availability of appropriations by the TN 
General Assembly for that purpose.  
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they can change the methodologies for 
payment without amending the rules. 
 
TNCO requests that the Rule not be 
promulgated. 
 

41.  Rate methodology:  These are internal 
contradictions in the rate methodology itself 
and its application.  For example, in the 
definitions (04666665-01-02-.03), Direct 
Service Costs are defined as including, in 
addition to salaries & benefits, overtime, 
training, recruiting/advertising, drug testing, 
background checks, Hepatitis B and TB 
tests, bonuses and employee appreciation 
events.  None of these costs are referenced 
in the individual sections on the specific 
services of the rate methodology.  
Additionally, these identified costs are not 
included in the computations.  For example, 
the rates are arrived at by factoring in 
salaries and benefits for direct support staff 
and supervisory staff, but costs for the other 
items above are ignored.  A percentage for 
an item called "indirect costs" is added to the 
computation.  This is not included in the rule 
definitions, but we assume it is the same as 
"Non-Direct Program Costs." 
 

TNCO 
Regulatory 
Committee 
 
Comments 
submitted in 
writing. 
 

Rule 04666665-01-
02-.03 

This rule establishes the methodology for 
determining rates of reimbursement for In-
Home Day Services, Intensive Behavioral 
Residential Services, and Semi-
Independent Living Services. It does not 
change the reimbursement methodology 
currently in place for determining direct 
service costs or reimbursement for waiver 
services. The underlying rate methodology 
has not changed and the rate calculations 
are based on the existing rate structure 
which was developed in 2004/2005 with 
input from a variety of providers including 
providers of different service types, 
different service models, and different 
sizes.  The State has a limited amount of 
money available to fund DIDD programs 
and services.  DIDD, like other state 
agencies and departments, must provide 
and manage programs and services within 
the allocated budget.    

42.  Rate calculations: It is important to note that TNCO None Noted. This rule establishes the 
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the costs associated with the methodology 
being used to calculate rates for 2013 are 
based on figures appropriate in 2004 and do 
not now accurately reflect current provider 
costs.   
 

Regulatory 
Committee 
 
Comments 
submitted in 
writing. 
 

methodology for determining rates of 
reimbursement for In-Home Day Services, 
Intensive Behavioral Residential Services, 
and Semi-Independent Living Services. It 
does not change the reimbursement 
methodology currently in place for 
determining direct service costs or 
reimbursement for other waiver services. 
In response to this comment, clarifications 
will be included in the permanent rule.  
 

43.  Of specific concern are the following: $8.50 
per hour direct care salary - Two areas of 
concern are raised here. First, $8.50 per 
hour is not an accurate reflection of direct 
care salaries paid by community providers.  
Second, it does not take into account the 
vast wage disparity between community 
direct care staff and that of their counterparts 
in the State Developmental Centers. 
  

TNCO 
Regulatory 
Committee 
 
Comments 
submitted in 
writing. 
 

None Noted. This rule establishes the 
methodology for determining rates of 
reimbursement for In-Home Day Services, 
Intensive Behavioral Residential Services, 
and Semi-Independent Living Services. It 
does not change the reimbursement 
methodology currently in place for 
determining direct service costs. 

44.  ANCOR, a highly respected national trade 
association, conducted a national survey or 
direct care wages.  The report titled, 2008 
Direct Support Professional Wage Study, 
reflects that the national average wage for 
community direct care staff is $9.42 per hour.  
Their counterparts working in the State 
operated developmental centers earned on 
average $15.48 per hour (57% higher).  The 

TNCO 
Regulatory 
Committee 
 
Comments 
submitted in 
writing. 
 

None Noted. Thank you for providing this 
information. This rule establishes the 
methodology for determining rates of 
reimbursement for In-Home Day Services, 
Intensive Behavioral Residential Services, 
and Semi-Independent Living Services. It 
does not change the reimbursement 
methodology currently in place for 
determining direct service costs. 
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average wages for direct care staff working 
in Tennessee were reported to be $8.64 in 
the community as compared to $12.65 in the 
State operated developmental centers. 
 

45.  This is further supported by a study 
conducted by DIDD, formerly DMRS, in 
2007.  In a memo issued by DMRS Deputy 
Commissioner, Stephen Norris, dated 
October 29, 2007, he reports that their study 
revealed, "the DMRS pays between $2.22 
and $3.72 more per hour for its direct care 
staff than is built into its reimbursement rate 
for community providers."  The memo more 
specifically states that the overall average 
salary for direct care staff working in the 
department center is $12.22 per hour. 
 

TNCO 
Regulatory 
Committee 
 
Comments 
submitted in 
writing. 
 

None The 2007 memo is noted. This rule 
establishes the methodology for 
determining rates of reimbursement for In-
Home Day Services, Intensive Behavioral 
Residential Services, and Semi-
Independent Living Services. It does not 
change the reimbursement methodology 
currently in place for determining direct 
service costs. 

46.  $10.00 per hour for supervision salary - The 
calculation used for In-Home Day Level 6, 
Intensive Behavioral Level 6-3, and Intensive 
Behavioral Level 6-4 allows for $10.00 per 
hour for direct care staff salary and the same 
hourly rate for supervisory staff salary.  The 
methodology needs to take into account the 
increased hourly rate for supervisory 
salaries.  It should also be pointed out that 
the $10 figure no longer allows the 
supervisor be exempt from overtime as it did 
in 2004. 

TNCO 
Regulatory 
Committee 
 
Comments 
submitted in 
writing. 
 

None Noted. The rate for Intensive Behavioral 
Residential Services Level 6 is $470.74 
per day or $171,820.10 per person per 
year (for 4 person homes) and $513.58 per 
day or $187,456.70 per person per year 
(for 3 person homes).  The IBRS rates 
were developed in conjunction with 
providers interested in providing this 
service.  The daily rate for In-Home Day 
Services Level 6 is $122.22 per day or 
$29,699.46 per person per year. We 
believe these rates are sufficient for the 
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 provision of these services. In response to 
this comment, clarifications will be included 
in the permanent rule.  
 

47.  20% benefit package - Providers continue to 
absorb significant increases each year into 
the cost of benefits.  Additionally, providers 
must prepare for the financial impact of the 
Affordable Care Act which could be highly 
significant.  A cost survey of TNCO members 
in January 2013 indicated that 
Unemployment Insurance has increased by 
28.6%; Health Insurance Benefits by 46% - 
with a significant number of respondents 
reporting in excess of 60% increases; 
Workers Comp for DSP's, one of the highest 
rated workers for injury, has had 
reclassification resulting in significant rate 
increases.  All of these increases have 
occurred since 2005, when the 20% figure 
(which was inadequate then) was used.  Is it 
not logical that given these increases that at 
least a 3-5% increase should be relevant?  
How does the 20% benefit allowance 
compare with DIDD costs for employee 
benefits packages? 
 

TNCO 
Regulatory 
Committee 
 
Comments 
submitted in 
writing. 
 

None Noted.  This rule establishes the 
methodology for determining rates of 
reimbursement for In-Home Day Services, 
Intensive Behavioral Residential Services, 
and Semi-Independent Living Services. It 
does not change the reimbursement 
methodology currently in place for 
determining direct service costs. The State 
benefit package provides 7.65% in FICA, 
15.03% in retirement and covers 80% of 
Health Insurance Premiums.   

48.  12.5 administrative allowance - This figure, 
of course, is inadequate and does not reflect 
current administrative costs which are 

TNCO 
Regulatory 
Committee 

None Noted.  This rule establishes the 
methodology for determining rates of 
reimbursement for In-Home Day Services, 
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reportedly at the 14-16% level, in part 
because of the highly regulated DIDD 
environment. 

 
Comments 
submitted in 
writing. 
 

Intensive Behavioral Residential Services, 
and Semi-Independent Living Services. It 
does not change the reimbursement 
methodology currently in place for 
determining reimbursement for other 
waiver services. Nonetheless, we believe a 
12.5 administrative allowance is sufficient. 
 

49.  Semi-Independent Living - The rate was 
calculated using the old personal assistance 
rate of $3.69 per quarter unit vs. the rate of 
$3.72 effective 7/1/13.  Seems like there 
needs to be some additional argument here 
as to why this is not reflective. 

TNCO 
Regulatory 
Committee 
 
Comments 
submitted in 
writing. 

None The rate calculations for the new services 
were based on the existing rate structure 
amounts and have been adjusted to reflect 
the .9% increase in the TennCare 
Reimbursement system.  

50.  Calculation of staff hours for Level 6 day 
services - The formula used to calculate the 
staff hours needed for the day service 
component of Intensive Behavioral 6-3, 
Intensive Behavioral 6-4, and In-Home Day 
Level 6 does not include enough staff hours 
to provide 2 staff as currently required 

TNCO 
Regulatory 
Committee 
 
Comments 
submitted in 
writing. 

None Noted. The rate for Intensive Behavioral 
Residential Services Level 6 is $470.74 
per day or $171,820.10 per person per 
year (for 4 person homes) and $513.58 per 
day or $187,456.70 per person per year 
(for 3 person homes).  The IBRS rates 
were developed in conjunction with 
providers interested in providing this 
service.  The daily rate for In-Home Day 
Services Level 6 is $122.22 per day or 
$29,699.46 per person per year. We 
believe these rates are sufficient for the 
provision of these services. 
 

51.  Calculations for In Home Day:  One-and two- TNCO None The rate for In-Home Day Services ranges 
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person rates must be developed.  This rate 
will not even cover the costs of the direct 
support staff, much less supervision and 
administrative costs, if only one person is 
being supported. 
(rate $52.33 vs. dsp salary & benefits:  
$61.20) 
 

Regulatory 
Committee 
 
Comments 
submitted in 
writing. 

from $52.80 per day or $12,830.40 per 
person per year to $122.22 per day or 
$29,699.46 per person per year (for LON 
6). We believe these rates are sufficient for 
the provision of these services. We do not 
intend to develop additional rates for In-
Home Day Services.  We want to 
appropriately align incentives for 
individuals to receive Day Services in the 
most integrated setting appropriate.  

 
 
 


